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DOE FINAL EIS, PROPOSED ACTION - MOSTLY TRUCK SCENARIO
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Dorothy N. Callier

RW-44

U.S. Department of Energy

1000 Independence Avenue S.W.

Washington D.C.  20585

Dear Ms. Callier:

Enclosed are the comments of the Western Interstate Energy Board’s High-Level Radioactive Waste Committee on the Department of Energy Office of Civilian Radioactive Waste Management’s Draft Statement of Work for a Transportation Integration Contractor. The Committee is supportive of the Transportation Integration

Contractor’s charge to “assist” DOE in planning and implementing the transportation of spent nuclear fuel to Yucca Mountain, as fewer policy decisions will be left to the discretion of a private contractor. Serious questions remain, however, about the TIC’s role within the framework of a comprehensive transportation plan and its relationships with DOE, states and tribes.

We hope the opportunity to comment on the Draft Statement of Work marks a renewed effort on the part of DOE to engage states, tribes and other stakeholders in a dialogue on the transportation of spent nuclear fuel. We look forward to working with you in the future.

Sincerely,

[signed]

Ken Niles, Chairman

WIEB High Level Radioactive Waste Committee

cc: Jozette Booth

Comments of the High-Level Radioactive Waste Committee of the Western Interstate Energy Board on the Draft Statement of Work for a Transportation Integration Contractor to the Office of Civilian Radioactive Waste Management


The High Level Radioactive Waste Committee of the Western Interstate Energy Board (WIEB) appreciates the opportunity to review the draft Statement of Work for a Transportation Integration Contractor (TIC) to the Office of Civilian Radioactive Waste Management (OCRWM). WIEB member states will be particularly affected by the transport of spent nuclear fuel to the Yucca mountain repository.
 We are hopeful that the opportunity to review the draft Statement of Work signals a new interest at OCRWM in engaging states in discussions on how to enable the safe and uneventful transportation of spent fuel and high-level radioactive waste.

The draft Statement of Work is an improvement over the Regional Service Contractor proposals OCRWM made in the late 1990s.  The TIC is to “assist” DOE on matters prescribed in the SOW. This leaves fewer policy decisions to private contractors, whose obligations to investors may not be in line with promoting the public interest. 

However, there is inadequate explanation of how the role of the TIC fits with the overall transportation program at OCRWM.  It is unclear how major policy decisions will be made, and what the linkages between activities of the TIC, OCRWM and states will be. What is the nature of the TIC’s assistance? Where will the line be drawn, if any, between fundamental government decision-making and purely operational determinations? The role and responsibilities of the TIC and how the TIC fits within the overall OCRWM transportation program deserve further clarification before a final Statement of Work is issued and the RFP process begins. 

The Committee regrets not being able to confer with OCRWM in person to discuss any potential misunderstandings about the Statement of Work. Nevertheless, the Committee offers the following comments:

1. Certain functions of the Transportation Integration Contractor identified in the draft Statement of Work impinge on state responsibilities (e.g., emergency response coordination). Still other TIC functions could be more effectively and efficiently executed if contractors coordinated their efforts with states (e.g., route selection). The Statement of Work should not be finalized, nor should an RFP for TICs be issued, until OCRWM holds regional meetings with states to define the roles, responsibilities and relationships of DOE, TICs and states.

2. We urge OCRWM to reactivate cooperative agreements with each of the four regional groupings of states to facilitate the collaborative development of a final Statement of Work and RFP that reflect local, state and federal concerns as envisioned in the DOE report, “Spent Nuclear Fuel Transportation”
 cited in congressional debates on the Yucca Mountain repository.

3. The lack of a comprehensive transportation plan or transportation EIS makes it difficult for states and other outside agencies to understand how TIC activities fit into the overall transportation program. Such a comprehensive approach should address the issues raised by Western Governors in WGA Resolution 02-05, including:

· A comprehensive transportation plan;

· A working relationship with affected states;

· Cask testing;

· Analysis and selection of routes and modes;

· Terrorism risk assessment;

· Use of WIPP shipping protocols;

· Shipment tracking;

· Implementation of Section 180(c) assistance to states; and

· Non-delegation of core governmental decisions to contractors.

DOE should develop a comprehensive transportation plan, because successful implementation of the largest spent fuel and high-level waste shipping campaign in history will require more than minimum compliance with the regulations of the Department of Transportation and the Nuclear Regulatory Commission.

Detailed Comments

Special Notice
Supplementary Information – Performance Standards (p.2)

The draft SOW envisions a performance-based system for contractor review. DOE is looking to industry for suggestions on standards and expectations. The development of performance standards should not be left to industry alone, because traditional single-purpose lowest-cost standards may be shortsighted and ultimately increase the cost of transporting waste. For example, a contractor that chooses not to invest in adequate backup equipment might save money, but also face a costly rise in public opposition if a breakdown strands a waste shipment in a sensitive location. Input from a variety of stakeholders would enable DOE to set more effective performance standards.  Safety and public acceptance need to guide the OCRWM transportation program, the TIC, and the evaluation of the performance of the TIC

Supplementary Information – Coordination with States and Tribes (p.2)

DOE notes that early coordination and effective communication with states, tribes and other interested parties is essential to the planning process and ultimate success of the transportation program. The Committee agrees. The functions of the TIC are integrally linked with state responsibilities. DOE should delay finalization of the Statement of Work and subsequent RFP until it engages states in an in-depth dialogue.

OCRWM Draft Statement of Work for Transportation Integration Coordinator

2.1.3 Campaign Operations Plan

A Transportation Plan and Concept of Operations are mentioned in the first paragraph. Are these documents available for review and comment?

The Campaign Operation Plan is of vital interest to states in that it will provide long-range planning schedules, presumably including the timing for route and mode selection and delivery of Section 180(c) assistance. The Campaign Operations Plan will also provide the “means of verifying that the 180(c) training done by States and Tribes along planned routes for the campaign has been completed.”
States and tribes should be the parties to verify whether this training has been completed.

Nearly every element in a Site Servicing Plan is a critical decision identified by Western Governors as deserving federal, state and tribal cooperation.
 Examples include route, mode and cask selection; training of operational personnel; and maintaining communication capabilities. These activities by OCRWM or the TIC should be undertaken in concert with affected states and tribes.

2.1.4 Security Plan

The model of cooperation between Transportation Service Contractors, federal, state and local law enforcement and emergency response services set forth in the Security Plan should be applied to other topical areas within the draft Statement of Work.

2.1.6 Emergency Response Plan and 2.1.7 Training Plan(s)

The Committee believes that coordination with on-scene response personnel and maintaining communications with state jurisdictions once an accident has occurred is essential. There must be a well thought-out link between DOE’s emergency response plan that the TIC will help develop and Section 180(c) emergency response actions of state, tribal and local responders.  DOE should engage states in drafting the Emergency Response Plan “to provide specific management guidance that directs appropriate response actions to be set in motion beyond the immediate notifications and actions taken by on scene shipper or carrier personnel.”
 

2.2.2 Site Servicing Plans

No mention is made of requiring the TIC to develop preliminary Site Servicing Plans (SSPs) in cooperation with states.  This appears to be a significant oversight in the draft Statement of Work. The Committee’s concern includes SSPs for federal sites.

2.3 Mobilization Plan


This section contains one of the few references to a timeframe for conducting activities.  The timeframe for implementing a Mobilization Plan needs to be established within the context of a schedule for all other OCRWM transportation activities, including analysis of modes and routes, cask testing, provision of Section 180(c) assistance, site servicing schedules, Annual Campaign Schedule and implementation of an Operational Readiness Plan.

2.5.2 Annual Campaign Schedule

The draft Statement of Work maintains that annual campaign schedules will be developed in coordination with repository acceptance plans, waste acceptance requirements under utility disposal contracts, government site servicing, and transportation fleet logistics considerations. Annual campaign plans should also be developed in coordination with state and local authorities who set yearly schedules for their own programs that will directly affect waste transportation, such as road maintenance and highway construction. 

5.1 Engineering and Technical Support

This section is intended to provide a basis for tasking the TIC with future studies or analysis. The Committee urges DOE to consult with states when assigning new work to the TIC in areas integrally linked to state activities, such as en route communications and tracking, routing, near-site infrastructure, and incident evaluation and analysis.

5.5 Assistance to States and Tribes


The interface between the TIC and states and tribes needs to be more thoroughly evaluated. This evaluation should be done in collaboration with all parties and should occur before the Statement of Work is finalized and an RFP issued.
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DOE FINAL EIS, PROPOSED ACTION - MOSTLY RAIL SCENARIO
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AZ

0

1,079

193

1,145

CA

0

0

286

1,464

CO

0

0

36

8,085

ID

0

0

433

1,082

MT

0

0

0

0

NE

0

1,079

103

7,714

NV

0

1,079

0

9,646

NM

0

0

0

952

OR

0

0

33

649

UT

0

1,079

0

9,134

WA

0

0

616

616

WY

0

1,079

0

7,440

Source: DOE, FEIS, Tables J-71 to J-93

*There could be one to five casks per train. 

**Maximum of six estimates for the six potential Nevada rail nodes.

***DOE's rail shipment numbers do not include barge

    and heavy haul truck shipments from sites that lack rail access.
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� See infra Appendix A


� “As is current practice, the federal government will work with states and tribes before shipments of spent nuclear fuel begin… Transportation of waste is a collaborative effort. The Department plans to continue to coordinate planning concerning shipments and specific routes with states and tribes.”  U.S. Department of Energy Office of Public Affairs, Spent Nuclear Fuel Transportation 1-2 (2002).


� “What precautions are taken are outlined in the spent fuel transportation procedure…it covers coordination with state officials, as well as state participation.” 148 Cong. Rec. S6448 (July 9, 2002) (Statements of Sen. Murkowski).


� US Department of Energy Office of Civilian Radioactive Waste Management, Draft Statement of Work for a Transportation Integration Contractor, 8 (2002).


� Western Governors’ Association, Policy Resolution 02-05 (2002).


� OCRWM, supra note 3, at 10.
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*There could be one to five casks per train. 

**Maximum of six estimates for the six potential Nevada rail nodes.

***DOE's rail shipment numbers do not include barge

    and heavy haul truck shipments from sites that lack rail access.
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West-Mostly Rail

		POTENTIAL YUCCA MOUNTAIN SHIPMENTS THROUGH WIEB STATES, 2010-2034

		DOE FINAL EIS, PROPOSED ACTION - MOSTLY RAIL SCENARIO

		STATE		LEGAL-WEIGHT TRUCKS						RAIL CASK-SHIPMENTS*

				Originating In State		Total Through State				Originating In State***		Total Through State**

		AZ		0		1,079				193		1,145

		CA		0		0				286		1,464

		CO		0		0				36		8,085

		ID		0		0				433		1,082

		MT		0		0				0		0

		NE		0		1,079				103		7,714

		NV		0		1,079				0		9,646

		NM		0		0				0		952

		OR		0		0				33		649

		UT		0		1,079				0		9,134

		WA		0		0				616		616

		WY		0		1,079				0		7,440

		Source: DOE, FEIS, Tables J-71 to J-93

		*There could be one to five casks per train.

		**Maximum of six estimates for the six potential Nevada rail nodes.

		***DOE's rail shipment numbers do not include barge

		and heavy haul truck shipments from sites that lack rail access.

		Compiled by R.J. Halstead, 10/30/02





West-Mostly Truck

		POTENTIAL YUCCA MOUNTAIN SHIPMENTS THROUGH WIEB STATES, 2010 - 2034

		DOE FINAL EIS, PROPOSED ACTION - MOSTLY TRUCK SCENARIO

		STATE		LEGAL-WEIGHT TRUCKS						RAIL CASK-SHIPMENTS

				Originating In State		Total Through State				Originating In State		Total Through State

		AZ		1,118		51,036				0		0

		CA		1,750		6,867				0		0

		CO		312		708				0		0

		ID		1,088		4,412				300		300

		MT		0		0				0		0

		NE		532		40,799				0		0

		NV		0		52,786				0		300

		NM		0		3,999				0		0

		OR		195		3,324				0		0

		UT		0		45,919				0		300

		WA		3,129		3,324				0		0

		WY		0		41,507				0		0

		Source: DOE, FEIS, Tables J-71 to J-93

		Compiled by R.J. Halstead, 10/30/02
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		POTENTIAL YUCCA MOUNTAIN SHIPMENTS THROUGH WIEB STATES, 2010-2034

		DOE FINAL EIS, PROPOSED ACTION - MOSTLY RAIL SCENARIO

		STATE		LEGAL-WEIGHT TRUCKS						RAIL CASK-SHIPMENTS*

				Originating In State		Total Through State				Originating In State***		Total Through State**

		AZ		0		1,079				193		1,145

		CA		0		0				286		1,464

		CO		0		0				36		8,085

		ID		0		0				433		1,082

		MT		0		0				0		0

		NE		0		1,079				103		7,714

		NV		0		1,079				0		9,646

		NM		0		0				0		952

		OR		0		0				33		649

		UT		0		1,079				0		9,134

		WA		0		0				616		616

		WY		0		1,079				0		7,440

		Source: DOE, FEIS, Tables J-71 to J-93

		*There could be one to five casks per train.

		**Maximum of six estimates for the six potential Nevada rail nodes.

		***DOE's rail shipment numbers do not include barge

		and heavy haul truck shipments from sites that lack rail access.
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		STATE		LEGAL-WEIGHT TRUCKS						RAIL CASK-SHIPMENTS

				Originating In State		Total Through State				Originating In State		Total Through State

		AZ		1,118		51,036				0		0

		CA		1,750		6,867				0		0

		CO		312		708				0		0

		ID		1,088		4,412				300		300

		MT		0		0				0		0

		NE		532		40,799				0		0

		NV		0		52,786				0		300

		NM		0		3,999				0		0

		OR		195		3,324				0		0

		UT		0		45,919				0		300

		WA		3,129		3,324				0		0

		WY		0		41,507				0		0

		Source: DOE, FEIS, Tables J-71 to J-93
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