Section 180(c) Strawman Regulations
1.1 Purpose

The purpose of this Part is to implement Section 180(c) of the 1987 amendments to the Nuclear Waste Policy Act (NWPA) which states that:

“The Secretary of Energy shall provide technical assistance and funds to States for training for public safety officials of appropriate units of local government and Indian tribes through whose jurisdiction the Secretary plans to transport spent nuclear fuel or high-level radioactive waste under subtitle A (repository) or subtitle C (monitored retrievable storage facility).  Training shall cover procedures required for safe routine transportation of these materials, as well as procedures for dealing with emergency response situations.  The Waste Fund shall be the source of funds for work carried out under this subsection.”  (Nuclear Waste Policy Amendments Act of 1987, Public Law 100-203, 42 U.S.C. 10101 et seq.)
1.2 Definitions

(a) “Civil control” means actions to protect the public, such as precautionary evacuations and controlling civil disruptions.
(b) “Corridor Regions” are contiguous areas of the United States through which shipments under the NWPA are expected based on the U.S. Department of Energy’s preliminary determination of the routes for such shipments.

(c) “Corridor state or corridor Indian tribe” means any state or tribe other than a host state or tribe through which shipments under the NWPA would be made.

(d) “Eligible state or Indian tribe” means a host(s) and corridor states or Indian tribes through which shipments under the NWPA are planned within six years.

(e) “Host” means the state or tribe in which a repository, monitored retrievable storage facility (MRS), interim storage facility, or testing and evaluation facility is located.

(f) “National Training Advisory Committee” means a committee consisting of two representatives of each of the Regional Training Adivsory Teams and one appointee of the Secretary of Energy.

(g) “NWPA” means the Nuclear Waste Policy Act (Public Law 97-425, 42 U.S.C. 10101 et seq.) and amendments thereto.

(h) “Personnel responding to accidents” include first responders, incident commander and support staff, radiological personnel, disaster emergency personnel, medical personnel, and public information personnel.

(i) “Procedures for dealing with emergency response situations” means activities including, but not limited to: accident notification and safe parking procedures; training, retraining, and equipping personnel responding to accidents involving shipments under the NWPA; assessment, development, and/or revision or courses, course materials, and exercises for personnel responding to accidents; and assessing opportunities to coordinate training, emergency response, and exercises.

(j) “Procedures for safe routine transportation” means activities needed to contribute to the incident free movement of radioactive materials under the NWPA including but not limited to: alternate route analysis, inspection of shipments and enforcement of applicable laws and regulations, record keeping audits, shipment notification, and tracking, operating protocols such as seasonal or time-of-day restrictions, improving confidence in the shipping package, transportation infrastructure enhancements, training for carriers and government inspectors and escorts, and public information.

(k) “Public Safety Officials” means officials of local governments or Indian tribes charged with responsibility for providing for safe routine transportation of spent nuclear fuel and high-level radioactive waste or for dealing with emergency response situations involving spent nuclear fuel or high-level radioactive waste.
(l) “Regional Training Advisory Teams” means a team consisting of experts on planning or preparation of emergency preparedness procedures for radioactive materials transportation.  The teams shall be formed for “corridor regions” of the U.S.  The governor of a state or the tribal chairman may appoint a member to serve on the regional team.

(m) “Shipment miles” means the product of the expected number of shipments multiplied by the distance of such shipments.

(n) “Training” means:  planning and implementation of technology and procedures for safe routine transportation such as drills and exercises; planning and development of technology and procedures for civil control; and planning and development of technology and procedures for personnel responding to accidents to deal with emergency response situations.
1.3 Scope

This part sets forth procedures under which the Secretary of Energy will provide technical assistance and funds to states and Indian tribes under Section 180(c) of the 1987 amendments to the Nuclear Waste Policy Act.

1.4 Policy

There will be no shipments under the NWPA through the jurisdiction of any state or Indian tribe unless Section 180(c) assistance under this part has been made available to such state or tribe in a time sufficient to effect plans under Section 1.7 to implement procedures for safe routine transportation and for dealing with emergency response situations.

1.5 Funding

(a) Grants shall be made directly to each eligible host and corridor state or corridor Indian tribe to implement this part.
(b) The Nuclear Waste Fund shall be the source of the grants.

(c) Planning grants of at least $150,000 shall be made to each eligible state or Indian tribe for development of the plan required under Section 1.7.

(d) Annual implementation grants shall be allocated to eligible states and Indian tribes which have prepared plans under Section 1.7.  Seventy-five percent of the funds appropriated for implementation grants for Section 180(c) shall be allocated to eligible states and Indian tribes in proportion to the projected number of shipment miles in such jurisdiction as compared to total number of shipment miles.  Twenty-five percent of such funds shall be allocated by the Secretary to ensure minimum funding levels and program capability levels for a host(s), corridor states or Indian tribes, and states within which shipments originate.

(e) Funding shall be provided to eligible host, corridor, and tribal jurisdictions not less than six years prior to the start of shipments.

1.6 Eligible Expenditures

(a) Funds under this part may be expended by a host or corridor states or corridor Indian tribes for training.  The host or corridor state or tribe shall have the flexibility to determine their own training needs.

1.7 Plans

(a) To receive an implementation grant under Section 1.5, the governor or tribal chairperson of an eligible host, or the governor or tribal chairperson of corridor states or corridor Indian tribes shall prepare a plan and certify that such plan: (1) identifies the minimum elements necessary to ensure safe routine transportation and procedures for dealing with emergency response situations; (2) identifies current capabilities along each corridor; (3) identifies activities needed to achieve minimum elements; and (4) identifies performance measures to evaluate programs implemented under the plan.  Such plans shall specify how activities will be coordinated with programs sponsored by other federal agencies and related state, tribal, and local government programs.  Such plans shall also identify procedures for coordinating activities with neighboring jurisdictions along the transportation corridor.

(b) A Regional Training Advisory Team shall be convened for the purpose of reviewing the plans of the host(s), and corridor states or corridor Indian tribes, in each transportation corridor region.  The Regional Team shall: (1) provide feedback on the adequacy of the plan; (2) seek opportunities for affected states or Indian tribes to coordinate emergency preparedness activities; and (3) provide advice to the National Training Advisory Committee.  Advisory Teams shall meet as needed for the purpose of examining plans.  However, such plan review must be completed within a three month period.

(c) DOE shall approve an implementation plan, provided that such plan is certified by the governor or tribal chairperson as meeting the requirements of (a) and that such plan has been reviewed by the Regional Training Advisory Committee.

(d) Each host or corridor state or corridor Indian tribe shall review their plan annually and update their plan as needed.

(e) The National Training Advisory Committee shall be convened to advise the U.S. Department of Energy on:  (1) the progress by the host(s) or corridor states or Indian tribes in developing procedures for ensuring safe routine transportation, as well as procedures for dealing with emergency response situations, and (2) needed actions including opportunities for greater interstate coordination and advice to the Department of Energy.  The Committee’s agenda shall be based on the recommendations of the Regional Training Advisory Committee.  The Committee shall meet at least annually, and shall issue a report to the Secretary and Congress on lessons learned and needed improvements in the implementation of Section 180(c) every two years.
(f) Every five years, each host(s) and corridor states or Indian tribes, shall prepare a report evaluating their program under this part.  Such evaluation shall identify the successes and failures of the program including data on the performance measures outlined in the plan.  Such report shall be made available to other corridor states and Indian tribes in the Corridor Region and the Department of Energy.

