
40-5-101. New construction - extension. 

(1) No public utility shall begin the construction of a new facility, plant, or system or 
of any extension of its facility, plant, or system without first having obtained from the 
commission a certificate that the present or future public convenience and necessity 
require or will require such construction. Sections 40-5-101 to 40-5-104 shall not be 
construed to require any corporation to secure such certificate for an extension within any 
city and county or city or town within which it has theretofore lawfully commenced 
operations, or for an extension into territory, either within or without a city and county or 
city or town, contiguous to its facility, line, plant, or system and not theretofore served by 
a public utility providing the same commodity or service, or for an extension within or to 
territory already served by it, necessary in the ordinary course of its business. If any 
public utility, in constructing or extending its line, plant, or system interferes or is about 
to interfere with the operation of the line, plant, or system of any other public utility 
already constructed, the commission, on complaint of the public utility claiming to be 
injuriously affected, after hearing, may make such order prohibiting such construction or 
extensions or prescribing such terms and conditions for the location of the lines, plants, or 
systems affected as to it may seem just and reasonable. 

(2) Whenever the commission, after a hearing upon its own motion or upon 
complaint, finds that there is or will be a duplication of service by public utilities in any 
area, the commission shall, in its discretion, issue a certificate of public convenience and 
necessity assigning specific territories to one or to each of said utilities or by certificate of 
public convenience and necessity to otherwise define the conditions of rendering service 
and constructing extensions within said territories and shall, in its discretion, order the 
elimination of said duplication upon such terms as are just and reasonable, having due 
regard to due process of law and to all the rights of the respective parties and to public 
convenience and necessity. 

Source: L. 13: p. 481, § 35. L. 17: p. 418, § 1. C.L. § 2946. CSA: C. 137, § 36. CRS 
53: § 115-5-1. L. 61: p. 628, § 2. C.R.S. 1963: § 115-5-1. 
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